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earned patent term adjustment. See 37 CFR 1 .704(b). 
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1 )□ Responsive to communication(s) filed on 03 November 2005 . 
2a)(3 This action is FINAL. 2b)D This action is non-final. 
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5) Q Claim(s) is/are allowed. 
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7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 
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10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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20 Certified copies of the priority documents have been received in Application No. . 

3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 
Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

1. Claims 1-10, 12-23,25,26, are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Ohyama et al. ( U.S. Patent Number 6,243,575) in view of Salmine (U. S. Patent Number 

6,463,286). 

Regarding claim 1, Ohyama et al. discloses essentially all the claimed invention as set 
fourth in the instant application, further Ohyama et al. discloses a mobile communication system 
mobile base station, and method of controlling them, in addition Ohyama et al. discloses a 
method for allocating a resource to a mobile station in a wireless communications network 
having at least one mobile base station (30), said method comprising the steps of collecting 
measurements of interference and load in said wireless communications network (which reads on 
a radio condition report as disclosed in column 1 1 lines 62-63), processing said collected 
information to identify a resource for said mobile station, and assigning said resource to said 
mobile station (which reads on column 12 lines 5-8). However Ohyama et al. fails to specifically 
disclose wherein said collected measurements include nominal resource availability information 
and measured resource availability information. 
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In the same field of endeavor, Salmine discloses a method, exchange, telecommunication 
system and mobile station for temporary selective national roaming at predetermined network 
operation conditions in a mobile radio communication system. Salmine discloses a collected 
measurements include nominal resource availability information (which reads on "whether or not 
the visited network is capable of handling traffic for one or more mobile stations" as disclosed in 
column 4 lines 21-22) and measured resource availability information (which reads on "whether 
or not it will and can grant an access to a particular number of mobile stations" as disclosed in 
column 4 lines 26-27). 

Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to improve Ohyama et al. by specifically providing for a collected 
measurements include nominal resource availability information and measured resource 
availability information as taught by Salmine for the purpose of stopping a system overload. 

Regarding claims 2-5, Ohyama et al. in view of Salmine discloses everything claimed, 
as applied above (see claim 1) additionally, Ohyama et al. discloses measurements are collected 
from both said mobile station and said base stations (which reads on column 6 lines 55-61). 

Regarding claim 6 y Ohyama et al. in view of Salmine discloses everything claimed, as 
applied above (see claim 1) additionally, Ohyama et al. discloses a mobile station in a wireless 
communications network having a plurality of base stations including at least one mobile base 
station (30), said method comprising the steps of collecting measurements of interference and 
load in said wireless communications network (which reads on a radio condition report as 
disclosed in column 1 1 lines 62-63), wherein said collected measurements include received 
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power measurements from neighboring base stations (as disclosed in column 12 lines 51-63), 
processing said collected information to identify a resource for said mobile station, and assigning 
said resource to said mobile station (which reads on column 12 lines 5-8). 

Regarding claims 7-8, Ohyama et al. in view of Salmine discloses everything claimed, as 
applied above (see claim 1) additionally, Ohyama et al. discloses power measurements are 
received from said neighboring base stations on a beacon channel (which reads on column 12 
lines 29-34). 

Regarding claims 9-10,12,13,25,26, Ohyama et al. in view of Salmine discloses 
everything claimed, as applied above (see claim 1) additionally, Ohyama et al. discloses a mobile 
station in a wireless communications network having a plurality of base stations including at 
least one mobile base station (30), said method comprising the steps of collecting measurements 
of interference and load in said wireless communications network (which reads on a radio 
condition report as disclosed in column 1 1 lines 62-63), wherein said collected measurements 
include predicted new load information (which reads on a radio condition report as disclosed in 
column 12 lines 51-63); processing said collected information to identify a resource for said 
mobile station; and assigning said resource to said mobile station (which reads on column 12 
lines 5-8). 

2. Claims 14-23,25,26 rejected under 35 U.S.C. 103(a) as being unpatentable over Ohyama 
et al. in view of Salmine and further in view of Lee (U.S. Patent Number 6,246,883). 

Regarding claim 14,19,23, Ohyama et al. discloses everything claimed, as applied above 
(see claim 1) additionally, Ohyama et al. a system for allocating a resource to a mobile station 
wireless communications network having at least one mobile base station, said system 
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comprising processor configured to collect measurements of interference and load in said 
wireless communications network (which reads on a radio condition report as disclosed in 
column 12 lines 51-63); process said collected information to identify a resource for said mobile 
station; and assign said resource to said mobile station (which reads on column 12 lines 5-8), 
however Ohyama et al. fails to disclose (a) a memory for storing computer readable code; and 
a processor operatively coupled to said memory and (b) wherein said collected measurements 
include nominal resource availability information and measured resource availability 
information. 

In the same field of endeavor Lee discloses a mobile base station. Lee further discloses (a) a 
memory (205) for storing computer readable code; and a processor (202) operatively coupled to 
said (via the controller 201) memory as disclosed in columns 4 lines 16-40 and as exhibited in figure 
2. 

Therefore, it would have been obvious to one of ordinary skill at the time the invention 
was made to modify Ohyama et al. by specifically providing a memory for storing computer 
readable code; and a processor operatively coupled to said memory for the purpose of providing 
a mobile base station to travel within a certain proximity of the control station to effect a transfer. 

In the same field of endeavor, Salmine discloses a method, exchange, telecommunication 
system and mobile station for temporary selective national roaming at predetermined network 
operation conditions in a mobile radio communication system. Salmine discloses a collected 
measurements include nominal resource availability information (which reads on "whether or not 
the visited network is capable of handling traffic for one or more mobile stations" as disclosed in 
column 4 lines 21-22) and measured resource availability information (which reads on "whether 
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or not it will and can grant an access to a particular number of mobile stations" as disclosed in 
column 4 lines 26-27). 

Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to improve Ohyama et al. by specifically providing for a collected 
measurements include nominal resource availability information and measured resource 
availability information as taught by Salmine for the purpose of stopping a system overload. 

Regarding claim 15, Ohyama et al. in view of Salmine and further in view of Lee 
discloses everything claimed, as applied above (see claim 1) additionally, Ohyama et al. 
discloses measurements are collected from both said mobile station and said base stations (which 
reads on column 12 lines 29-34). 

Regarding claim 16, Ohyama et al. in view of Salmine and further in view of Lee 
discloses everything claimed, as applied above (see claim 1) additionally, Ohyama et al. 
discloses nominal resource availability information provides a measure of the load on said 
wireless communications network (which reads on column 12 lines 29-34). 

Regarding claim 1 7, Ohyama et al. in view of Salmine and further in view of Lee 
discloses everything claimed, as applied above (see claim 1) additionally, Ohyama et al. 
discloses measured resource availability information provides a measure of the interference on 
said wireless communications network (which reads on column 12 lines 51-63. 

Regarding claim 18, Ohyama et al. discloses in view of Salmine and further in view of 
Lee everything claimed, as applied above (see claim 1) additionally, Ohyama et al. discloses 



Application/Control Number: 09/379,675 Page 7 

Art Unit: 2681 

nominal resource availability is a nominal capacity value for each band on said network less the 
number of users on said band (which reads on column 12 lines 29-34). 

Regarding claim 20, Ohyama et al. in view of Salmine and further in view of Lee 
discloses everything claimed, as applied above (see claim 1) additionally, Ohyama et al. 
discloses wherein said power measurements are received from said neighboring base stations on 
a beacon channel (which reads on column 12 lines 51-63). 

Regarding claim 21, Ohyama et al in view of Salmine and further in view of Lee 
discloses everything claimed, as applied above (see claim 1) additionally, Ohyama et al. 
discloses received power measurements provide an indication of the distance to a neighboring 
base station (which reads on column 12 lines 29-34). 

Regarding claim 22, Ohyama et al. in view of Salmine and further in view of Lee 
discloses everything claimed, as applied above (see claim 1) additionally, Ohyama et al 
discloses measurements are collected from both said mobile station and said base stations (which 
reads on column 12 lines 51-63). 

Response to Arguments 
2. Applicant's arguments filed 1 1/03/05 have been fully considered but they are not 
persuasive. 

Regarding applicants arguments that Salimen does not disclose or suggest collecting 
measurements that include nominal resource availability information and measured resource 
availability information. The examiner disagrees, collecting measurements would have had to 
have been an inherit feature in order to make a determination "whether or not the visited network 
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is capable of handling traffic for one or more mobile stations" it would have had to gather or 
collect the information in order to make the determination. 

Regarding applicants arguments that Lee fails to disclose or suggest collecting 
measurements of interference and load in a wireless network, the examiner contends Lee was 
only used to disclose the use of a memory for storing computer readable code; and a processor 
operatively coupled to said memory. 

3. In response to applicant's argument that the references fail to disclose or suggest collected 
measurements include received power measurements from neighboring base stations which 
reads on "the mobile base station maintains transmission power in the mobile zones higher than 
the existing zones not affected by the existing radio zone column 8 lines 12-16. 
4. In response to applicant's argument that the references fail to disclose or suggest 
predicted new load information which reads on "mobile base station must quickly change its 
position registering data. This increases traffic and load on the network and hinders 
communication services. 

The examiner restates and stands by the above rejection. 

Conclusion 

5. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
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MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sheila B. Smith whose telephone number is (571)272-7847. The 
examiner can normally be reached on Monday-Thursday 6:00 am - 3:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Feild can be reached on 571-272-4090. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 





January 19, 2006 



SUPERVISORY PATENT EXAMINER 



